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MOSHE SISELSENDER

HALACHIC PERSPECTIVE -
BIO MEDICAL ETHICS- RIGHT
TO LIFE - OHR TZIPORAH -

WHEN LIFE BEGINS AND WHEN
LIFE ENDS

IF YOU DO NOT WANT YOUR UNBORN BABY CARRY I

TO TERM AND GIVE THE BABY UP FOR ADOPTION,
PLEASE NEVER KILL YOUR UNBORN CHILD ALL LIFC I8
SACRED. . EVERY LIFE IS WORTH LIVING LIFE IS NOT
MEASURED BY QUALITY OF LIFE. LIFH BELONGS ONLY
[0 GOD . TIFE IS NOT THE POSSESSION OF MAN, ONLY
G0D CAN DECIDE WHEN [.IFE BEGINS AND WIIEN LIFT
ZNDS. .



4 L

cn;«,;ragyxfmf. y o ,o Dedicated to my wife,

AR clyhis ieserved Ma parn of thir boos wiay be reprodused picept by writbea
permiaalan rom thie authaz o publishar, oicrpd for el pasacgen Indwdad ina I
© o rewinw Appeating Imow newepaper vt magane ’ i
|

I

my lfe companion whose love,
devotion, and faith have sustgined and
inspired me to learn and teach the
\ Torah that has culminated in my
; Halachic Perapective: Bio-Medical
Ethies, Qhr Tsiporah
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May this book become an eternal testament to a genuinely
beautiful persan,

. InY aunt, LAVE YAME vty Moy,

Tsiporah Shaini raige. Fannic who departed this

world on the 24th of Nisan 374, m Jerusalem, Israel, May her

soul be among the souls of the tighteous who are considered as
though living. '

TNRD TR w9 hsm eRn ey By a1
“A new light and inspiration shall shine forth in Zion, and
we shall all soon merit to benefit from its illuminatian,

This illumination was the everlasting mark left by Fannie

on the lives of all who krew her, She inspired them

and brought out the best in each of them. Like Mirfam, the sister
of Moshe Rabbenu, who cared and worried abaut him, 53, too,

did my awnt have a great share in my welfare and Torah
education,

In great appreciation and in reverence o her memory, one of
the subltitles of this book will bear her name — Ol Tsiparah.
The [llumination and Inspiration of Tsiporah.

And this is written on ther tembstone,

Here lies our dear and honored sister, good-hearted and wise of
speech. “She opened her mouth in wisdom, and the law of
kindness was on her tongue.” 4 graduate of Beih Ja. b schoals,
modest in her conducl, G-d tearing, and ronownew [or hor
: truthfulness,

SHAINI EAIGE My

daughter of Harav Hagaon Shaul Aryeh %1 and granddaughter
of the Caon Horav Mashe Ka tzenelenbagen, S w1, author of
Responsa Ohel Moshe and descendant of the authors of Tasfos
Yom Tov and Maharam of Fadua, 9¥1. She passed awav on the
24th of Nisan 5737 in Jerusalem. May her soul be bound up in
everlasting [ife.
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Approbation of
RAY MOSHE FEINSTEIN

My friend, the very distinguished Rav Moshe (I
is noted and acclaimed widely for his Torah scholarship and
erudition, He is a man who passesses wisdom and common sense.
Haray Moshe. Huu, the son of Harav Menachem
Bender 5wy, was ordained with the rabhinjcal
degree o semicha by his teachers, the Gaonim at Torah Vodaath,
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and also by me some years ago. He is a Torali scholar and one who
fears Heaven with integrity ahd wholeheartedness.

I have known him For the entire petiod of time sinee
ordination and am Familiar with his excellent teprtation regarding
all matiers in regard to his epright and correct conduct as is
apprapriate for 4 Torah scholar and ane who reverss C-d, who is
to be blessed. He has written 4 very important book in English,
the mos| widely spoken languege in this country. He has enilecied
many wonderful concepts and enchanting pearls from Gemorah,
Rishonim, Achronim, Shulehan Aruch, and Shealos Uteshuvos
Ir¢sponsa) regarding the prohibition of abgrting an unborn child
that physicians predict can possibly be disabled. Rabbi
Muosfa_ has shown that it is forbidden, and that it is
tantamount Lo murder, May he be congratulated|

The contemporary Gaonim have explicitly prahibited such
abortions. And 1 likewise haye explicitly prohibited it; and |
consider it tantamount to murder, | therefore support his effort to
publish and distribute his book W :nform people that such
abortions- are tantamount ko murder, This book will expose the
lies and distortions {that advocates of abortion propound). G-d
should help uy that all deirees harmful to the Jews should be
abalished, and that we speedily should merit the coming of gur
Righteous Messiah.

Rabbi Mog £may be relied upon in regard to the
material he has collectew, and interpreted in wards so bezutiful as

to bring the layman and even the rabbi cioser to Tarsh and .

Judaivm, His writings are also beneficial for the instruction of
students. It is, therefore, a very commendable thing that he is
publishing this book to incicase the love of G-d. and Lhe
knowledge of His Holy Torah regarding matters that are the
taurniations of the Faith and Fundamental to tha very existence af
the Jewish people.

And on this T have 2ffixed my signature of the 7th day of

Tammuz 5730,
JMeshe Feinstein

e ——
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Approbatiun of
RAV I I, PIEKARSKI

My Friend, yur revered teacher, Horav Moshe |
xerowr is distinguished for Torah knowledge and reverence any
widely acclaimed for his scholarship and erudition, and he is one
who “seeks the good of his people.” I have known for sometime

L

that he studies every day Gemora, Tosfos, and Rishonim, ete. and
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that he studies with great diligence. Despite the fact that he has
limited time, nonetheless he has dedicated and Ffixed times for
studying the Torah. 1 also know of his upright behavior as is
appropriate {for him), When he wrote this book, he assembled
pearis of wizdom from Rishenim and Achronim. He also included
a tshirvo From my teacher, the great Gaon, master of the Turah,
our teacher Hurav Aryeh Zvi Frumner, 7%+, head of the
Rabbinical court of Kasiglov and teacher In the Yeshiva
{hochmei Lublin who wrote regarding abortion of an unbormn
child that it is forbidden by rteason of murder.

1 have aiso written and ghown that it is murder without any
doubt al all. Also the contemparary gaonim have prohibited it
explicitly. Therefore, [ support his effort to publish and distribute
his bock in order that all should see and underatand that it is
forbidden explicitly by reason of murder. And I hape that there
will be a value to his explanation of it in the English language and
in Hebrew before everyone, For certainly everyone will receive his
book with enthusiasm. .

He is to be relied upaon for his appropriate end well-written
words before the most important rabbis and also before laymen
and advanced students. And he is ta be congratulated especialiy
sitice he has semicha {ordination} from the contemporary gaonim
and is deserving of the honar of Lhe office of the rabbinate. For
ceriainly, with G-d’s help, his words will enter the midat of the
people of Israel. May G-d hefp us all that evil decrees harmful to
the jews be abolished, and that very soun we shall merit the
coming of cur Righteouts Meseiah.

I have affixed my signature to this, on the Léth of Tammuz
5732 in Queens, his friend who blesses him with best wishes,

Yisroel Yitschok Piekarski

1
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Our reveved teacher Rav Moshe - n Ko s
distinguished for Torah, knowldege, wisdom, and common sensa,
in addition to possessing many other virlues. He is presently
publishing his boolc Hallachic Perspective: Bio-Medical Ethics Ohr
Tsiporah. Rabbi Mc sfe. has shown that abortions are
forbidden, and that they are tantamount ko murder. May he be
congratulated. He has also written about other related matters, .
regarding the sacredness of human life.

It is my hope that every Jew will properiy comprehend the
importance of this matter. Cartainly, with the help of G-d, his

. book will have a greateffect. Each person will certainly consider it

a blessing and horor to have his book in his house.

I kniow that the author, despite the fact that e has limited
time, never the less, undertook the responsibility to publish this
very necessary book - to publicize the cardinal prohibitions of
abortions. Certainly, sach person will help in this publication by .
placing ads in order to enable the author to ve-publish 25 many
times as necessary until this sitiyation will be rectiFied.

I have atfixed my signature ta this, an the 10th day of Mar
Cheshvon 3741,

YISROEL YITSCHOK FIEKARSKI
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Lettor of Apgrobation Fram Harap Yitzebak Meir Schore, son of Haraw Gedatiah
Fehprr b
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To my friend, preat in Torah, expert, well-versed, and
buuntifuﬂy biessed, gy teacher, Horav Moshe
Xrbgr, best Personal regards! -
Alas for those whe have passed and are ne longer with ygi
¥ masler, my father, my teacher and ray boy; (e Eminent and
Pious, passad From life, Who can tecognize this great loss 1o the
entite Tarsh warlg 4 mich as you whom my father By,
respected so muchy

regarding the question of who iz a Jow. My fathay Sy, told You
that he would Bive yau hig approbation aftey you first receiyeqd

T

T TR e
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the approbation from Horgy Moshe Faingtein S the Gaon
and hallachic aqy thority of our generation. In fact, Horay Feinsinjn
did not give his approbation unt] ghe very day in which my father

receive the apprahation which my father 7%1, had promised You.

May it be Gods will, that yaug wellsprings of knowledge
spread abroad, and thay Your words which come from pure heart
should cnter o, the hearts of aur brethren, the Children of
Istael. And through vour efforts we should merit that G_g should

merit the coming of the Righteous Redeemer.
Your friend, whe Blessed yau with best wishas,

YITZCHOK MEIR
Son of Hgray CGedalinh Haley;
Sthurr ':"':n.

My Rebbe and mentor, Hagaon Horav Gedaliah Schorr Gy,
Who departed thig world on the seventh of Tammuz 5739,
Sunday night T uly 7, 1979, was firgt and foremest a great human
being. owpoiny gy P2 He had & comprehenuive knowledge
of the Talmug, Commentators, and codes, Becanse of his Ereat
erudition, he wag appainted dean of fhe great yeshiva Torgh

-of Judaism all gver the worid,

In addition tg his intellectya Breatness, what Hgray Schory
Ye¥1, meant 1o thousands of American students canngt be
transcribed on paper. [ transcended the normai telationship of
Talmid to Rebbe, It was love for Torah, for the man of Torah, for
the representative of Hashem.

The passing of Horay Schorr can be cumpared to Elijah’s
Passing. The prophet Elisha cried out when Elijah ascended £
heaven un 4 Fiery chariot — vy ST 394 e “Father,
Father, the charigt of Israe] angd it fiorses!” Mot only was Elijah
the driver and Captain but he provided the horsepower, and Upon

[N
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hiz shoulders fell the reponsibility for the most detailed duty of
running fudajsm in that era. So, tao, cur Rebbe and father, Horay
Schotr Yuxr, not only provided the teadership but tended his Flock
of future leaders for Tudaism with lave, tenderness, and Fatheriy
care for every detail of their lives.

I, For one, had the zehus, merit, to know Hurav Schorr since
I was in the yeshiva as an adoloscent, [ latet attended his classes
For a nuimber of years, was ordained by him, and kept consantly
in touch with him for the past twenty-five years since receiving
smicha. I can ery out, “l have been orphaned!” I have Jost a great
friend who always understood my problems before | had to go
into great detail and always offered advice, encouragement, and
any help he couid. -

Symptomatic of the great human being that Horav Scharr
was is the way he expired. Although he had been critically {il with
8 heart condition for a period of four Years, as soon as he got
better, he continued hig rigorous schedule of duties at the Mesjvia
and then helped raize Funds. In addition, during the evenings ha
atéended the simcHos of " his boys”™ where he would speak. [t was
at one of the simchos Sunday night that he suffered a heart attack
soon efter delivering an address, Like a soldier who falls in battle,
so did our Rebbe return his soul to €od in the line of duty.
Thaugh he departed this world, in the fwo generations that he
actively was engaged in chinuch in the yeshiva, he won the hearts
and minds of thousands of disciples like myself, whe have
adopied not only his faith and philosophy of Judaism and Torah
learning but parts of his personality and temperament and goals,
We, in turn, will inspire future genierations to keep high the torch
of Torah learning and observance of miilzvoths to the end of days
~ when G-d in His great mercy will resurrect our Rebbe together
with all men, and 1o one wiil ever die again, Mk M ¥o3, In
this way our Rebbe lives on eternally. o1 m bren by gy
"David, King of Israel, lives on,” and 50, too, our great Rebhbe iz
alive through the thousands uof his dieciples who follow the word
and spirit of his Jife. _ _

I met with Horav Schorr Sy, on Friday, May 18, 1979 at his
home and reviewed the contents of this book and the additional
volimes which will Follow this ane: Ethics of Disabled Jews, and
Dynamiics of Halachah, Jewish fdeatity and Swroival (five
volemes). Morav Schorr wes satisfied with my writings and
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agreed to send me haskomos (approbations) for all books, He
related his intentions to Horav Piekarski. Fowever, he wished to
wait for the haskomo of Horav Feinstein before sending me his,
Horav Feinstein's haskomo arrived july eth, Unfortunately,
Horav Schorr passed away on July 1. Let us hope that his intent
be realized that all my books be widely read and their eSS Ages
carried out.
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PREFACE

Halachah is a beacon of light providing guidance for the Jew
i dealing with all sacial, ethical, and teligioys problems for all
time. As such, it {5 the source for the conduct of the Jew in areas
of medical ethics.

The Jast twenty-five yrars have provided accelerated
technological advances in the fieid of medicine, It is our duty to
show haw Jewish law meets the chailenge of the vast number of
ethical problems that have arisen as a result of Roientific advances,
Halachic Perspective: Bio-Medical Ethics teflocts how the 3400-
year-old G-d-given halachah posits ethical principles that govern
the life style af the Jow since the Jewish prople became a nation at
Sinai up until this day.

I have gathered in these chapters the relevant teachings of
the Talmud, Bavii and Yetoshalmi, the Tosefta, Rashi, Tosfos,
Resh, Rif, Rabbenu Nissim or Nerkal Yosef, Rambmn, Runtpaz,
Magid Mishnah and Kessef Mishnah. 1 haye Familiarized mysalf
with the Shulchan Aruch, Ram o, and varicus comentators: Smag,
Tur, Bais Yosef, Bach, Dricha, Frisha, Mogen Avroham, Taz,
Shach, Bais' Shmuel, Sefer Meiras Einayim, and the Tesponsa
written over the last 1500 years.

I' have worked for eighteen years with peychiatrists,
surgeons, pediatricians, rehabilitation specialists, gynecologists,
obstetricians, pathologists, heart specialisis, internists, geperal
practitioners, and other specialists in medicine. This experience
" has provided me with sufficient Case material o understand the
medical fssues.

For the past hwenty five Years since receiving swmicha —
ordination - from  the contemporary  Torah sages Ray
Kushelewitz 5~v1 | Rav Schorr U1, and Horay Feinstein Kby,
wha should have 4 long Kfe, I have daily continued to leass
Talmud, Shalchan Aruck and responsa. Therefare, T am qualified
to fudge such matters from a halachic prespective, I have always
consulted with Ray Feinstein K 5w, Rav Piekarski Kbz, and
Rav Schore b¥7, on all matters that | researched. The reader can,
therefore, feel confident that what I haye written is acetrate ang

authentic.

7 Cheshvan 5739
7 Movember 1978
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Chapter |

AMNIOTIC TESTING AND HALACHAH

Nowadays it is quite common oy 2 physician to recommend
that a pregnant woman undertake an amnjotic fluid test during
the fourteenth ar sixteenth week of pregnancy to ascertain if the
child wil] be phvysicallv normal, This test is designed to detect §f
the child would possibly suffer, G forbid, from chromasome
deformities, be born g mongoloid, have Tay Sachs Disease, or be
afflicted with Spinal maladies or other neurological, crippling
disease.

The problem of whether | tis permitted for a Jewish waoman
to underga such a test can he analyzed fram a faciyal point of
view and from 2 moral-halachje standpoint as well. When we
Purport to deal with hard Facts, we must ask, haw valid and
reliable are the tsiep

Any individual with some knowledge of the history of
science and medjca) development knows that the pare of
development and change is g rapid, that what jg considered
“medical tuth” taday is relegated i disproven theory the next
day. Thus, the Symptoms that indicate o chromosome problem
may very well turn aut to he some totally harmisss phenomenon,
Scientific knowledge about cell development is still in jrg infancy
— Man has not Yeb conguered cancer; therefore maiy mysteries
Temain tnknown to man about the cells extracted from tie Fluid
used in the testing. It j5 therefore conceivable that BVED asslmi
the accuracy of the testing completed in the laboratory, there siil]
are definfte roservations as to the validity of the interpretation of
the results.

1 have spoken to dosens of pathologists wha concede thar
BILOMs in interpratations of biopsies occur, Thege specimens are
taken directly from Hye suspecied area. In the case of embryo
testing, the chinical possibility of error appeats to be much greater.

Let us assume that e errors were made in testing. Is it
halachically penmitied o abort a baby for the possibility of
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chromesome problems or i the mother contrzeted Corman
measles (rubella} and suspects that the child will be born with
severe -physical or mental abnormalities? Rabbi Dr. Immanuel
Jakobovitz, writing in fewish Law Faces Madern Problems,t
reviews the halachic writing thal forbid abortions under the above
circumstances, He alse writes in Jewish Medical Ethirs® that
leading physicians in Great Britain opposed Tay Sachs testing on
the ground of generating ncurosis among the population. In
Medical Ethics® Dr. Moses Tendler reviews the halachic positivn
regarding abortions, contraceptives, and amnictic testing. He
supports the halachic positan Forbidding abortions even in the
face of abnormalities of the embryo,

In my two chapters, “The Unborn Child” {Chap. V1), and
“ConHict of Lives” {Chap. V1), I discuss at length the halachic
(Jewish law) point of view. Here | only summarize what the
Maharshal recorded in the Yam Shel Shlomo.t “One is prohibited
from inflicting physical damage on ane’s person or From shaming
oncself or even destroying one’s money. One is not permittad to
kill oneself.or one’s children even if he is afraid thai they will be
foreed to convert to another religion.”

The Yam: Shel Shlome explains, “Even if one’s children do
convert, they can always return to the fold of Judaism. Even if
they do not, then perhaps theit offspring will. Since they wicre
farced to convert, they are in the categary of anusin, “Forced,”
. and are bree from Heavenly rebuke Tt is therefare stricily

forbidden to take matters into one’s awn hands and commit
sutcide or murder in arder to escape possible problems in the
Future. :

When Rav Chananya ben |radyon was being burned at the
stake by the Romans, he refused to open his mouth and iet the
Flamoes gnter in order 1o hasten his death and lessen his suffering.
“Let me die at the hands of others; let the One who gave my soul
take it but not at my own hands."s

In T Kings 22:32-33, Yehoshaphat, King of Judah, was
battling the Syrians. He was attacked by soldiers who thought he
was the King of Israel. But, at the last moment, they realized Hhal
he was not the king they sought tw slay, and stopped pursuing
him.

Of such incidents the Talmud relates:
omnan m onyy i e max B migiy by nnom man aan ek
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Even if a sharp sword is suspended above one's head, one should
not despair of the hope for divine mercy. s

We can summarize:

L. The testing pracess for abmormalities in the embryo is not
100% accurate, '

2. It is canceivable that at some Frrture date scientists may
Find that the phenomena that led them to suspect some basic
abnormaley may very well indicate some other condition that is
not abnormal at all

3. Even assuming that nos, 1 and 2 are not so, it has been’
shown by the responsa summarized in ¢ hapters VI and V1 {"The
Unborn Child,” and "“Conflict of Lives”) and apinions of Rabhbi
Jakobovitz and Dr. Tendler that it is forbidden to abort the
embrya,

4. It is forbidden to commit murder or syicide ar hasten the
death of any individual or abort an unborn child in order to avoid
passible future problems,

Assuming that the abortion is nevertheless putsued, what is
the relationship of the spouses Fallowing the abortion? Would
this couple be willing ta consider having more children? Wauld
they risk another supposediy abrormal preghancy?

If Fears of abnormal births are to be taken into acoount, gne
should also consider the possibility weighing in the opposite
direction, i.e. the fear of aborting a normal, healthy child. There is
al-_::n the possibility that an artificial interruption of the pregnancy
might permanently impair the mother's fertility and health, as
held by Professor Asherman of Tel Aviv.?

An abortion can be more dangerous than birth, since the
woman must be pregnant close to Fourteen to sixteen weeks
before the test can be performed. It takes two weeks to get the
results, Even if Lhe woman physically recovers, psychological
mcars of an interrupted pregnancy cannot be erased easily.

Women having a number of healthy childten can
nevertheless give birth to a deformed child. Possibly if these
women took the test before giving birth to the normal children,
the children’s cells may have shown some abnormalcy. However,
the abnormalcy was not daminant, and the children remained
normal. Obviously, the embryo that exhibite some abnormaicy in
testing devived this abnormalcy from its mother or Father,
Nevertheless, both spouses are nocmal. Why? Because the
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dominant chromosomes are nurmal. Hivwr, t]'ten, can we be 100 Per
cent certain that the test performed on the fluid from the embrye
did, in effect, reflect the dominant features?® Even if it did, it has
alteady been shown that halachically it is tantamount to murder
to abort according to some autharities.® Other authorities consider
i as partial murder while others consider it a violation of the
cardinal principles of Judaism % Only when the mether’s lifz is in
danger or the mether can definitcly become insane and be in
danger of commitling suicide or wurder can abottions he
permitted.’ :
_ Eveir an animal killed for a purpese other than the
consumption of its meal had a day in court. 11 had Lo be proven
that this animal had killed another animal, and its presence was a
menace o socieby. 2

Certainly the fetus is not worse than an animal! 15 the world
too small for another soul? Since when ia il belicr ta be dead than
" crippled? Should all the blind, crippled, deformed, retarded
children and aduits also be terminated? True, the embrya 1z not
given the legal status of & human being, and the ane who kills the
embryo s not given capital punishment. However, the stipma of
taking a potential human life remains. The psychological scar
remains Fotever on the person authorizing this act.

As Jews who have suffered For the past 4000 years and have
nat recavered From the Holocaust travma, it is an abomination of
the greatest dimension to practice “selection and right to live” as
did the Nazis, It is the greatest blow to a free society when its
citizens agree that anly the “physically strong'” have the right to
live ur even to be born.

Can Jews who have suffered and endured a Holovaust by the
Nazis and contintue in every generation to be the victims of bigots
fur the anly sin of being born Jews, sukfer upon their own flesh
and biood — the emhryo — the same persecution? Is it the
embrya’s fault that it contains the chromosomes of its father and
mather? {s not an abortion the negation and non-acceptance of
wne's self for good or what does not appear as good?

Is it the fault of the embryo that he ar she was crealed
different? Wha ic to judge what is normal? Is it normal for a
physically healthy individual to behave as an animal?

During. the time of the prophets, even a prophecy
Forecasting disaster and tragedy could be veversed by the mercy of
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C-d. Nuwarlays, no one is given the power ta forecast the Future,
How, then, can a Jew or a Jewess place his faith on what is at most
an cducated guess on the part of o physician that the resultant
paby will be born with deformities? Can he decide a matter of life
or death to the embryc on the basis of such guessing? Would he
be willing to lend a stranger $10,000 un evidence of no greater
validity than thai submitted by such physicians?

In the past eighteen years I have spoken to several hundred
psychiatrises, They have informed me that there is not one person
in the world who does not have some Form of neurosis some time
during his ar her lifetime, There are divided opinions among
psychiatrists of the effect of the environment on psychosis and
schizophrenia. It is a known fact that rot all individuals suffering
From psychosis are institutionalized even in our culture. In many
cultures they function and are part of society. Now iF scientists
discover some symptoms in the cells of the embrvo that could be
characteristic of neuresis, psychosis, or schizophreniz would it
then alse be advisable to terminate such pregnancies? If such a
course were followed, there would be no need for an atomic war
to put an cnd to the world. Hitler's genocide of the Jews would be
but child’s play compared to the terror and nightmare that genetic
engineering would canse if carried to its lopical conclusion.

Why, then, are we prepared to apply Hitler's standard of
selection to unborn human beings? Are our own flesh and blood
“things™ to be selected just as groceries in the supenmarket? Have
we lost our Humanily? The Greeks used to expose infants to the
elements of nature. If they survived, fine. That meant that they
would be strong, Otherwise, they were useless and were bekter
dead than alive. The wounded were killed in certain societies
because they were uscless. Certain people in the distant past had a
reputaiion for putiing their aged out into the cold to starve and
Freeze o death. Such are Lhe cultures of death. Such societies have
long aga perished. The Jow, who is merciful, survives.

BYIDH Pma P oun v TIKG W Dann At
Three epithets has this people [Israel}: the Merciful Ones, the
Ones Who are Embarrassed to do Evil, and the Ones Who
Fraciice Kindness to One Another.1

It follows from the preceding discussion that it is not
advisable not is it permitted according to halachah to take a test of
amniotic fluid. If there have been cases of abnormal births in the
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immediate familv, the guidance of a Rosh Yeshiva — Dean of a
Yeochiva, — shoutd be solicited For a halachic ruling, Otherwise,
why luok for trouble where none exisis? Why try o become
prophets or magicians and anticipate imagined problems? Can the
doctor Forecast what is going to gecur in the future? IF we are
deserving accurding to G-d and spared from anguish, no agency
in the world can give us trouble. On the ather hand, if G-d in His
ultimate wisdom deems it necessary to cleanse us ot try us, there
is no Yack of messengors and agents that will fulfill G-d's desires, ™

Above all, the Jew functions beyond the laws of history anl
what is considered normal by the secular world. The Jewish
people would have long ago become extinct if they functioned
accarding to the laws of the nations of the world. The Jew, having
a portion of the eternal “soul of [stael ” transcends even the laws
of time and space when he 50 meriis. TTis spiritual personality that
develops [rom the performance of mitzues is linkad with his
portion of the “soul of Terael” and achieves eternity. Thus, he
transcends time and space,

It is, therefore, a leap of Faith thal Lthe Jew must make in this
instance. [f his life is governed completely by the Torah, he
cannot make up his mind in cach case as he sees fit. Rather, he
must keep @ll mifzpos. Therofare, he cannot commit murder or
suicide w lry tn avoid unpleasant things in life, Indesd, the Torah
gives us a choice between life and death. Life is assured by
" following its commandments, Let us pray that all men select life.

Mote: to Chapter 1
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Chapter 11

LECALPROBLEMS OF PHYSICIANS THAT
INFL.UENCE THEIR ADVICE

Whoever goes to a physician expects the doctar to give him
advice that is based 100 per cent upon lis best intorest, not the
interest of the doctor, Faticets implicitly believe io their doctots
with greater Faith than a religious zealot. If a doctor advises a
patient to place kis life in danger by submitting 10 SUIgeTy, the
patient if he is told there is no alternative, will skirt with death.
Doctors thus wicld tremendous influence upen the minds of theit
patients. .

When the same physician advises a woman to abort her
unborn child stating that the patents may have to contend with 2
child having sume abnormalcy, the woman will follow her
physician’s advice. Given the blind faith and trust that patients
and their fFamilies place on science and medicine, we may conclude
that science has assumed the role of a substilute religion. The
sverwhelming majority of people will undguestionably welcome
having the new high priest of the new religion, the physician,
make the degision for a woman 1o undergo an abortion. Little do
they suspect that far from giving a sclentifically honest appraisal
and the hest advice, many physiclans are motivated by reasons
that are definitely mot. principally in the welfare of the patient
under their care.

The New York Times, in its fssue of Thursday, Decarmber
28, 1978, fealwred a front-page article entitled, “Doctors Held
Tighle in Abwormal Birth” Cm poge BeL, Mr |Walter F.
Wartran, attoraey for the physician found liable, stated “That as
a practical mateer, a lo# of doctors will interpret the decision a8
almast pequiring armigcentesis, which irwolves twithdrawing
flaeid from the amniotic sac. The rosudt is that a medical decision
il now be made on legal grounds, not medical grounds,” he
sirad. '

v dnd with amnlocentesis in partienlar,” he continued,
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wthore is another problem: The procedure has some risks,
including stightly more chance of miscarriage. It ie posaible that
wormen mho have the test and suffer complications, will sue their
doctor for malpractice.”

Thus, i is imperaiive for everyone lo knot that whert
doctors advise @ woman to take an wmniocentests testk, they are at
recommending if hecawse it 5 for the patient's benefit, but
becawse [hey thewseloes want to be posilive that there 8 He
chance ot being sued. With such an averriding motipation, can
one place wuch trust on them ar rely on the physicians
administering the tests when they aidvise an abortion?

Doctays do ot perform amnictic testing routinely, but only
an wosmen who fall into certgin cRtegories tvolving greater risk.
Choevall, the possibility thet @ weman will give hirth ic o baby
with a defect is a low percentage. Bul for certain categories, the
percentage is higher; for example, waren over 33, The physician
would aduise tesfing for a woman in this growp. Altheugh the rise
is greafer n this category, ihe doctar cavnof predict with any
certainty if any individual woman i thiz group will give birth to
urt abnormal child, anly that the group as @ whole runs a greater
risk raehematically.

Although a doctor must protect himself from a legal
standpoint by informing the patient that such a test is available,
he is not oblgated io pressure the patient to take the test. By so
doing, he is restricting the patient's right to refuse the fest, if she
and her hushand ao desire.

The primary interest of the gynecologisi-obstetrician mred
especially  the  staff eof the hospiial  administering the
mmmiocentesis tests is fo protect themselves fram fretiere lawsiits,
Ahatever dedication and honesly they imdividually possess is
subordinaied to the overriding fear that they would lose their jobs
or means af fimancial supportif they were sued by patients giving
birth i children lzss thun perfect. In the case reported by The
New York Times a woman suing gave birth to 2 child having
Down’s Syndrome, a mongoloid child, that in exireme cases must
be institutionalized at a cost of $35,000 a year for care.

I have spoken to obstetricians who have established a
reputation in our community of Jedication and honesty, and they
arc scared. They insist that their patients be tested, Only in rare
circumstances will they agree to walve these tests, and then unly
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atter receiving written assurances from the pregnant woman as
well as her husband that 1) they are aware of possible risks of
abnormalities that could be revealed by amniocentesis testing, 23
Lhat they waive having such informalion and the opportunity of
having an abortion, and 3} that they will under no circumstances
sie the dactor,

In the chapter entitled " Amniotic Testing and Halachah® 1
question the geliability of such tests and show that such testing is
contrary ta halachah. [ base my findings on information given to
my by pliysicians over the past eighteen years. I also have a
chapter entitled “The Social and Psychological Effecis of
Amniotic Testing™ wherein T show the traumatic impact on the
womtan tndergoing such testing. 1 alse discuss the shattering and
psychologically devastating expetience of a woman wha finds an
imperfection with her baby and foalishly lets her doctor convinee
her to undergo an abortion. The cffects are especially acute since
such a baby was a wanted child, not an accideni. [ have spoken to
psychiatrists, and they have enlightencd me av to the longlastir
traumatic cifects and psychological damage resulting from such
abortions.

It must be remembered that the obstetricians performing
such abortions, which by necessity cannot take place hefore the
Fifth manth of pregnancy when the amniocentesis is performed,
charge almost as much for the abortion as they would for a
normal delivery. Thus, linancially they are in no worse a pesition
by advising an abortion than they would have boen had the
worman delivered at nine months, Furthermore, the hospitals
charge almost the same for a fifth month delivery — the abartion
— as they do for a ninth month delivery. Thus, they are ahead
Financially without the headache of Future suits which ihoy fear
would result if their staff honestly advised the parenis tu accept
the child with his or her imperfections and give the baby a chance
to live.

If there are problems, which heman does nat have problems?
All progress and scientific advances were motivated by the
exisience of problems, the sohition of which provided relicf from
suffering<and vvercame the challenges pused. However, the
hospitals performing amniacentesis, who are the prime targete of
such lawsuits. are not willing to tzke any chances, The hospitals
are in greater feopardy of being sued than the referring

.
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obstetricisn, who has fulfilled his legal duty once he advises the
pregnant patient to take the test. For good measure he will
recommend an abortion at the slightest imperfection out of fear of
beitir sued. The hospital stafl perfarming the tesl will certainby
feel move secure (that they will not be sued ) if the woman carrying
the embryo with possible problems aborts. Thus, their problems
are aborted. Therefore, any advice given by the physicians and
the hospital staff to abort should be viewed in the proper
perspective and never blindly accepted. IF & physician or hospital
gives advice omitting essential information that would help
parents reach an intelligent decision, the doctor or the bospiial
should be sued. Likewise, if the medical advisors fail to prepare
the parents as to the consequences of an abartion, they should ke
sued. it is wise to consult 2 resh yeshing, head of an Orthodox
rabbinical setndrtary, who possesses the wisdom of halachah, whao
is observant and practices what he learns, to help appraise the
nrcessily of the amnivcentesis fraom the halachic prespective and
toy determine if an abortion is halachically permitted under the
vircuimstances, Esch case must be individually judeed on its
merits, taking into consideration all Factors — mmedical, social,
economic, psychnlogical, eic. — and 1helr interrelationship with
one another.

Let us pray that the physicians — men of good will — remain
true to the gath they undertock and remember that there is a G-d
whe takes an accounting of every action, no matter how well
coneled, rewarding and punishing each one according to his
merts in this world and the next
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Chapter III

SOCTIAL AND PSYCHOLOGICAL EFFECTS
OF AMNIOTIC FESTING?

MNow that we have understood the physical difficulties and
moral guestions involved in ammiocentesis and subseguent
abortions, let us lutn to the critically important effects of such a
decision on the potential parents. As menticned, the tests are
administered between the fourteenth and sixteenth week of
pregnancy. It takes two weeks for the laboratery or labaratories o
teturn the resulis and the doctors and genctic specialists by meet
“with the patient to inform her and her husband of the resalts,

The results can show what is cerrently considered and
interpreted to be abnormalities of the chromosomes, i.e. the child
is afflicted with Tay Sachs ar Down's Syndrome ot a disease such
as Cerman tieasles or any other malady. [f such be the case,
theoretically the parents then have until the twentieth week of
pregnancy to make an intelligenl decision to continue with the
pregnancy o7 to terminate it

Howéver. what is rarely rongidered are the subjective reality
and 1he conseguences of underguing such an experience. The
mother and father are not computers which are fed the relevant
medical, psyrhiatric, suriological, financial, economic, moral,
ethical, hatachic (religious law) data and which objectively collate
and analyze it in accordance with a prograsumed systom and reach
an intelligent decision.

People ore not compuiters, and computers do not have the
decision clements of humans. free will and 2 soul given by G-
d—nor do they possess feclings. When human beings with [eeling
and emotivn are conlronted with a decision of life and death for
one’s own fruit, the embryo, the problem ir capable of unsettling
the average mother or Father. Women, in general more emotional
than men, can become unstable or even suicidal when confronted
with such a-decisior. Past frustrations, anxieties, and neuroses
can be triggered by such a problem. An individual in such shock
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i% in na position to make a rational decision. Even a person who is
net religiously committed nevertheless is Faced with a momentous
preblem as 2 resull of such a test.

Such individuals can then easily be influenced by subjective
altitudes, prejudices, and superstitions of physicians, social
workers, nurses, and other patients. Rather than reach an
intellipent decision hased on go-called “scientific data and facts,”
the mother, and possibly the father, makes a decision of Life and
death for the embrya based on the bias of the physicians and theis
non-medical staff. Thus, in effect, the fetus is iried and
condemned by the mob,

Physicians are known to state, "Under the circumstances, we
recommend Lhe termination of pregnancy.” linmediately, they
add. “We don't want to cxpress an opinion; you are free to make
up your own mind.” However, the average woman implicithy
trusts the opinion of her obstetrician, Otherwise, she would not
entrust hor weifare and life to him. Every birth carries risk to the
life of the woman. Tt is the natural risk of motherhood, but it is 2
visk nevertheless. When a woman chonses a gynecologist and
obstetrician, she has Faith in him and frusts him to do what is
medically sound. When such a man states that he and his partners
were saddened by the results of the lsboratory tests but see no
aliernative nther than terminating the pregnancy, he is without
question deciding for the woman. The result is the same if he
states that if his wife were confronted with such a situation, or if
b were a woman deciding this qiestion, he would abort the fetus,
"The worman has had her mind made up by such a physician the
instant she leaves his office. She no longer is 2 free agent. This

* decision is further reinfarced by similar prejudices on the part of

his aurses, who perscnally inject their neuroses and fears [nto the
helpless expeciant mather,

Assuming, fur (he sake of argument, that the physician was
very scrupulous and did not reveal his own prejudices and
attitudes and enstred that his staf( did likewise, is it mentally
possible far every woman to make such a grave decision
involving life and death of the embryn in such a relatively short
Hme? Tho test cannot be administered before the fourteenth to
sixteenth week of pregnancy. 0t takes twe weeks untl the
laboratory tesults arrive and the conference with the expoctant
mother and father occura. By this time the wonsan has carried for
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sixteen to eighteen weeks, She cannot legally have an abertion
heyand the twentieth week, Thus, in two weeks {eightcenth to
twenticth week) she must make the agonizing choice under the
most frying circumstances.

Fur a professional counselor a decision of that magnitade
would require at least three years of graduate school and many
years of experience, Only after having an exhaustive knowledge
of the various arcas that enter inte the decision-making process
can one birst attempt such a difficolt choice. None of these
conditions exist with regard to any of the eepectant mothers, Itis,

therefore, impossible for any to make an intelligent and
responsible decision.

If any professivnal accountant, attorney, physician, or
engineer, would pass judgment on & mundane matter having the
knowledge, experience, and emotional state of anxiety that
mepectant mathers have, such a professional would lose his
Hcense. He surely would he.guiliy of uncthical and Fraudulent
conduct. When an expectant mother is put into such a quandary,
all who have had a hand in bringing her to such a state have a
very grave responsibility.

Any woman experiencing stich mental anxiety being told
that her future baby can possibly develop any Future maladies
would abort. Thus, if she is told that her future baby had a three
to Five per cent chance of being retarded or a Five to ten per cent
chance of developing breast tumors or a ninety-five per cont
chance of having neurosis, she would most likely desire to avoid
the future problem by aborting the habry,

The iragic irony is that every human runs the same risk,
However, tu the emotionally strained mind af this woman who
toak the amniotic test, such statistics are magnified totally vut of
proportion. Likewise, any other statistics that indicate a slightly
higher risk of being susceplible to physical aihments will
definitely throw the future mother off balance in her judgment.

The tests do not claim to be infallible. The counselors
indicate thal cven though the results show a normal future baby,
the baby .may, nevertheless, turn out b have some crilbical
constitutional or genetic deficiencies. Why, then, 1s it not possible
that the teste which show some Futore genctic abnormalities can
be dead wrong? |f those performing the tests were so sure of their
results, wly is it necessary to perform an autopsy an the fetus
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after the woman consents to an abortion?

Obviously, the test results are at best an educated guess in |
aceordance with our oresent scientific knowledge, Tamorrow our ™
knowledge, and therefore our interpretation of the results, can
change. What scientists interpret today as probably abnormal
genctic development, can tomerrow be considered notmal. Or else
tamorrow a cure will be found For such a condition, Such was the
case with pregnant women developing German measles—the
rubella bahics. [lowever, once an embryo is aborted, the fetus has
been denicd a chance to benefil from amy future medical
kncwledge. If the doctors were wrong, a healthy potential human
life was wasted. If the doctors were right, and the fetus becomes a
human being with constitutional problems, the possibility always
exists of some cure or therapy helping him or her. Even if a cure
does nol materialize in this individual’s lifetime, our hands have

" not been a party to any injustice.

Contemporary society has losi its sense of values. Society
does not distinguish between humans and inanhmate objects. We
have a culture that places 2 value only apon the utilitarian
productivity of machines. We select our groceries, clothes, cars,

- homes, schools. So too have we learned to accept our spouses only

under fayorable conditions, Rather than weorking with our
spouses and patiently trying to solve the problems that develop in
a4 marriage, we choose the easy way out and change partners. No
matter how much suffering results to our former spouses and
children, one’s own concept of “happiness’ is given dominance.

. - Approximately half of all marriages end in divorce.

Thers are millions of abortions vyearly. Unwanted
pregnancies are terminated. When a wanted pregnancy is
suspected of having an abnormalcy with the embrya, it does not
take a great step to decide likewise to terminate it. Obviously, no
great effort is made to act responsibly in advising the expectant
mother, since even human lives do not carry too great a value.
~ The same physician who irresponsibly advises an abortion
will similarly jeopardize the life af the woman by enbrusting her to
the care of inexperienced residents at the moment of delivery, a8 is
common practice in certain hospitals. Only in the case of
complications will the obstetrician with whom the patient
contracted be called and appear at the delivery.?

1t is obvious that there is no place For any G- or Providence



42

in this cruel reality and wtilitarian society. A world without G.d
must by necessity Irad to death—abortions and suicide. And
abortions are a furm of suicide--the murder of zn unaccep ted
aspect of uneself. Let us hope that individuals choose to iive, far
lile, any life, even the life of a2 cripple, is Beautiful and
waorthwhile.

Under no circumstances can man be conderned for
choosing life, But such a philosophy accepls a living and loying
G-d. Hillel. the Talmudic sagc kiving in the First or ser ond century
of the Common Era, sur L arjized the entire Torah, "o not do
unto others what you would not do to yourself.” This was the
negative ol “Love thy neighbar as thysell,” But bolh adages
assume  that people are normal and aecept G-d and His
Providence. I is assumed that man loves life For its gyen intrinsic
sake. What happens to the man or woman who i suicidal? Such a
person can then commit murder! No alternative exisis other than
a return te basics—the acceptance af the living, loving G-d who is
actively involved in the affairs of man. Man may escape the pules
and legalities of oller men, but he must make an accounting to G-
d. He or she will be rewarded accordingly.

Today's sociely has o distorted value system in another
sense. We are outraged and sensitive to baby seals being killed o
acquire their skins. Yet we ate unmoved al hundreds of
thousands or méllions of sbortions, We are in this respect what

once used tu be considered a'shoteh, or imberile, Woe destroy our .

tnosi valrable possessions-—our Future children. Such a decision
can never be justified by saying (h-t we are saving the future
haby and ourselves problems. This is no exhibition of loyalty but
stupidity. This is not love but hale, Such individuale do nat haye
the compassion of future mothers. Such is an escape from
lite—swicide. Living means facing prablems. Only the dead are
free Erom probloms.

Furthremore, the tesis cannot reveal the spiritual heights
such a genetically abnormal child can reach. Who savs such 2
child cannot become another Moses, Mauimonides, Rashi, Vilner
Caon, Chofetz Claim, or Orach Hushuichat and bring spiritual
solace, warmth, Talmudic and Rabbinic knowledge to a world
that is spiritually starving? Whao says such a man of woman
cannot develop a.cure for cancer or any other crippling physical
or mental disease? Who says that sach a person will not ingpire
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others to achieve a spiritual or medical hreakthrough? ‘
Jews do not believe that by the death of anyone, others live,
The Jews' creed is thal by the life of cvery creature Formed by G-d
i« the universe sustained. For the most Jowly human creature—the
most tetarded: can achieve divine communication or prophecy.
He can certainly be healed and made well by G-d as happened at

; \he time that the Jews were liberated from the bandages of slavery
" at the Exudus from Egypt 3400 years ago.

{anya Le-Bay Eliyah states:3 “For I swear by the heavens
and earlh Lhat prophecy can be achieved by the most low and
retarded huimans as well as the most intelligent.” This applies to
mental, material, ar physical stalion of life.

It is not man who gives life but G-d. Let man not tread in an

- area that belongs ko G-d. Man has been given permission to heal,
not o destroy. He should detect crror only if he can heal such

maladies. But never should he improve upon Ged by burying

" what he cannat mend.
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Chapter IV

PoYCHOLOGICAL AND HALACHIC ADJUSTMEN
T
OF A WOMAN HAVING ABORTIONS

The prophet Hosea (14:2) says: TPUR M W Sk
Returr, O Israel, to the Lord, yaur G-d, nbo% a0 13 (I 55 .—;:,‘
For G-d has great mercy and will Forgive. T

In the foregoing chaptars [ have written regarding the evil of
abortions and describert the impurtance attached by the Torah to
the individual icrespective of her or his sex, codor, race, religion
or physical deformities. If 4 woman who underwent an aho%tiur{
read this material and accepted what 1 wrote, she would
e}xpj:riencj an unc:}nTHabIe gulilt feeling. What is she to do? Isn't
she rorced to fustify Rer i i ; onei
e forced to Jpast ?}.- behavior, or is there 4 way to reconcile

- The answer to this very complex problem is recognized by
the Talmud: 1w ark o= PIY 1Ty Ten Sy m r:
[In) the place in which those who have repenfed stand [thei:ei
absolute saints cannot stand? Personal sacrifice of such
magnitude and such great sincerity 1s required (rom the pPehitent
that Ilir__:w saints ever achieve such a state of trye repentence,

rue Te ' nsi R i
I, n;;n;;tence consists of: 13 T13m, 2) v Sy o, 3)

1) Recognition of the problem, 2) being sorry for the past
behavior, and 3) resolution for the Fufure not o repeat such
behaviar.

After recognizing behavior that he would like to change, 4
person must expilore the mental ur psvehological vhstacles thJat
deter him from carrying Forward the desire to return to ihe fold of
Ferak thinking. Once these insights are obtained. s person can
work to change his behavior, -

At the oatset { wish to emphasize that a woman who has
taken the timeto read what T have written and has read thus far
deserves to be commended. The very fact that she had the interes)
and desire to spend her valuable §jne reading the Torah vie-';-.r
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" regarding diszbled Jews and abortions is indicative {hat she has
“already come B oa cerlain degree of peace within herself. It

indicates that she is not afraid to read what is blatantly unpleasant

.. and contrary to stereotypical thinking, Such a person is open to
" - mew ideas since she is honest with hersclf. Reing honest, she will

understand and accept what G-d wants from her.
G-d does not want her to live in the pasi, haunied by

- memories and anguish of events that are no longer in her control.

G-d wants her {0 live in the present and future that are in her

" hands and to mold herself in the image of G-d.

Tf this woman has not in the past observed the Sabbath and

holidays properly, she should go to an Orthodox rabbi and
" discover how 2 Jewish woman is to celebrate them. The Eglei Tal?

indicates that study of Torah and observance of the Sabbath and
Yom Tov is a form of repentence for the sin of destruction of

“semen, which in essence is what abortion is all about. Untl] the

child is born, according Lo responsa,? the child is a development of
fertilized semen. Although as shown in Chapter VI regarding the
unborn child, it has been given the status of "doubtful human’

- and “part human,” nevertheless, with all titles conferred upon it,
- it still remains sophistivated semen with a heartbeat. Tn
- -parenthesis [ may add that even a2 born human is a more
. developed stage of sophisticated fertilized semen with a

heartbeat.? This statement is not meant to be sarcastic but rather

-." 1o place in proper perspective the problem of abortion, it is G-d's
-will and desite expressed in the Torah that developed

sophisticaled semen after it is born is given the status of a human

“being, while before it is born, it remains only sophisticated

semen—a potential human, a doubtful human, ar a partial human.
Whather an abortion was justified or not, whether the

- physician or either or both of the spouses was responsible is not

_the issue. There is no way of bringing back the aborted fetus,
except that when all the deceased will be resurrected, the embryo
will also arise to complete its development and never die again.

Meanwhile, the embryo is in heaven continuing in the

~pursuit of the study of Torah that the angel had taught it while it

was in his or her mother’s womb.? The embryo is in the company
of vur Forefathers and all the saints of the Jewish peaple. IF the
mother wishes to improve its pusition, she should firstly mive the
embryo a Hebrew name, 2 male’s name to a boy and a female's
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name ta a girl

It is wise to give the child a Hebrew name that can easily be
changed from maie to female or vice versa if the sex is unknown
Thus, if an error was made ag to its gender, the addilion Drl'
omission of some letters will rectify the situation. The same, in
my opinion, should be done in the case of a live birth when the
child’s genitals are ambiguous, such as a tumtom.*

Then the motker should resalve to properly celebrate and
?bservc the Sobbath and holidays. Whatever elsc she observes
improves the pasition that her child’s soul will have in heaven
She should also observe the dictary laws of kashrad, the laws Di:—
Niddah-Mikvah desceibed in Chapter ¥, and stud}: Torth. She
should consult an Orthodox rabbi lor details. I

She should endeavor ko have more children, persuade her
fricnds to have more children, and under no circumstances ever
again have an abortion unless specifically permitted by Torah
law. Only a rosh yeshive, head of an Orthodox veshiva, is
competent and qualified to rule when an abertion or bicth vantrol
is pormitted,
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Chapter V

F AITE AND THE ROLE OF THE JEWISH WOMAN
AND MOTHER: TAHARAS HAMISHPOCHO

Wamen have always, since the dawn of history, been the

" most important element of society. There wete no women
liberation movements within Judaiszn because women were

liberated by the observance of Torah Erom the day woman was

" rreated.

G-d created man in His image. What or who G-d is,

ranscends mortal man. For if man knew what G-d is, he ot she

woild have to be G-d. What we do know about G-d i the result

. of Divine Revelation at Sinai before millions af Jews and non-
Jews 3400 years ago, Recorded in marwscripts,! we have it today
“in the form of the Writen and Oral Law. The Written Low is

comptised of the Five books written by Moses at G-d's instruction
and the “MNach” recorded by the other prophets through Divine
instruction and inspiration. The Oral Law is made up of the
Talmud and the Shulchan Aruch, a summary of Talmudic law
{halachah), and the post-Talmudic scholarship which endeavors
to clarify points of law, a process that has continued From the
giving af the ‘forah ta the present time.

" G-d manifests Himself to man by tman's perception of cerlain
qualitics of G-d, such as justice, law, and order. G-d is the First

" Cause. He is the Author of the laws of science by which the

universe that He created oxists, and through His cternal and
evetlasting providence, it continues to fupction. Certain of His
creations and worlds crase to exist while others are cantinuously
created. This function of creation is the feminine manifestation of
G-d.

There is another function of G-d that manifests itself
through Divine Providence. G-d preserves his crealures whao
fullow His laws. They continue to suryive in spite of alt logic. The
weakest among His children qutlive the powerful. Non-fews wh
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observe the Seven Noahide Principlest as well as the Jewish
praple have been living since Adam and will survive to the end of
time. This-manifestation of C-d transcending Ihe logizal orde- af
science and history, is known as the masculine manifestation of
L,

These two manifestalions are evident in both the Creation
and the Revelation of the Torah through which G-d gave us
knowledge about Himself. An understanding of the truth about
C-d and Hix Torah, histovically verified at Sinai, is the most
Impartant basic belief for a woman to accept before she can
contemplate gensrating new life. With this understanding she can
then resolve whal she is, who she is, where she came From, what
her raots are. and where she iz headed.

The Jewish man and woman has his or her roots in C-d
Himselt. Each has a portion of the “"Soul of Isracl” that was
credted in the image of G-d. The non-Jewish man and woman
who abserve the Seven Noahide Principles have their roots in G-d
Himself. Each has a portion of the “Soul of Abraham’* which is
alse in the image of G-d Himself. Both souls were created by G-d
betore He created the universe.

Therefore, since the source of every Jewish soul is Divine,
the fulfillment of each saul is communion with C-d. How then
can the Jewish womadn reach this goal? She must strive to obserye
C-d's will as expressed in the Torah and the Halachos {as
swinmarized in Lthe Sheifchan Aruch),

Thus, the Jewish woman who has the foundation of Eaith
does, in fact, know who she is—the tost impertant perscen-in the
world. She is nol anhly the queen, but had she been the only
person in the world, it would have been fitting for G-d 1o have
gone to the trouble of creating the entire universe just lo serve
ler,? .
Hlawever, in order to be able to deserve this high position,
she muat in fact fulfill her desliny. She must permit her body Lo
represent in concrete form the manifestation of C-d's Torah lows.
She must have studied, understood, and undertaken to observe
minutely all the Jaws concerning Niddah-Mikvah. She is sacred
because she lives a life of holiness together with her husband. [n
the performance of the marital act, timing is Divinely ordained.
Neither partner becomes bored. When the participanis are
committed to G s laws in general and the laws of Niddah and
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Mikvah in pacticular, love is as cternal as G-d Himself. Lave is
eternal because a woman's insights about herself becorne eternal.
Woman <eases to be entively martal; she has joined herself to the

“eternal chariot of G-, Certainly, not all of herself will never die.

But a certain pordon of herself is  eternal—her spiritual
personality. Her soul, a pertion of the “Soul of Israel” created

- befure 1the universe and time, remains eternal, Those moments

duting which she perfurmed and experienced the positive and
negative commandments enhance her spiritual personality. This
spiritual personality, combined with the portion of the eternal

" Soul of lsrael” given at birth, becomes etermal. Thus, by the act

of refraining from any physical contact with her hushand during

© . the period of her niddsh (menctruation and seven days after all
‘.. . bleeding ceases or a mirimum of twelve dave from the start of

Bleeding) and then imurersing herself in a kosher milcvah, built
and functioning accarding 1o Torah law, the woman has become
an accepted partner to God in creation. She, her husband, and G-d
are the three partners in generating life. Sucl a woman loves to

" live. Such a woman is never horod with her hushand. Such a

woman need ot fear that her husband, if he is equally
committed, will leave her Far a more beautiful woman, For there is
no greater beauty in all creation than that which radiates from her
spiritual personality. “For charm is false and physical attraction is

- meaningless; for a woman whe fears G-d is to be praised and
-envied,

Such o woman does not for 2 moment ever, under the most

" brying circumstances, contemplate cetting chorl her 1ile ar the Jife
ng P £

uf her unborn child to escape problems, even mountains of

problems. For her life and her body do not belong to her, They

belong ta G-d.3 She Jid not create herself. G-d did. She alone did
not create her uoborn child; there were two other partners. No
sane person would under any cirumstances abort a potential
human tife. True, the unboren child has not been given by G-d the
status of a born mortal, but he or she certainly kas some Forme of
life. No man has a right to destroy purposelessly even an
inanimate object. Likewise, 1o destroy any vegetable ur animal
withoul reason is a sin against C-d. It is as though one is to deny
the very concept of G-d. For destroving what G-d created, one

cunsiders himself or herself superiar lo Ced in understanding. G-

d created because G-d saw o purpose in such creation, ang by his
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act of destruction man purports b overrule G-d.

Thus, destruction is an act of Basphemy against God, TTow
much more blasphemous is the act of destraying a potential
human being, even if there is a possibility that the unborn cluilid
might be retarded or have some abnormaley. Are we to consider
purselyes more intelligenl lhan G-d7 Are we to become G-d and
predict what will occur Five, ten, twenty, ov [orty years from
today? Do we know whal new medical breakthroughs can result,
brought furth by G-d's Providence just for the sake of this
passible retarded or abnormal child? Are we to deny that G-d
provides for everyone, 1hal There Is Providence? It is the woman
of Torah thatdis the woman of life; she never ceases to hope and
pray and is the eternal optimist. Het optimism and Faith create a
new reality because sheis the pariner to G-d, Just as G-d can and
does create, <o too the woman who abides by Torah is able to
pray, and G-d will do her bidding. owpm mapm mwe npnes For
the righteous woman ordains, and C-d does her bidding. She
creates life where none exists. She changes the non-perfcct to
perfection. She changes the partial human being inw a whole
human being, and raises the child to adulthood.

The woman who bases her life an Torah can even alter the
state of the abnormal child. 5he replaces his trepidation and
bewilderment with assurance and the ability lo cope with his or
her environment. Her child is porfect because vhe is perfect within
herself. She then transmits her insight about herself and the
warld o her child.

Let us hope that more women take a deep breath of lorah
life that will brirg longevity to themselves, their hushands, and
their unborm and barn children. This can only be done by a daily
program of Torah study in any language that a man or woman
understands.

Jt must be explicitly emphasized that GG-d recognizes that not
everyanc under all civcumslances can complete 2 pregnancy.
Toers are contingencies when it is halachically permissibler o
terminate & pregoancy, and, prior to being pregnant, birth contral
can also be practiced. Whenever any questions arise, regardless of
the sentiments of the spouses or advice from prelcssionals, a rosh
yeshiva, a dean of an Orthodox rabbinical seminary, is the only
prrson campelent to tale on such a matter, and his Torah view
should be consulted.
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For mitsvos are divine receptacles and Torah is a Flame of
insight and life. And G-d enlightens {with Torah) the entire
universe and all ils permanent inhabitants with compassion. {3-d
is the One Who enlightens the earth and its transient dwellers
with compassion. And with His goodness does he rtenew
daily -eternally—the works of creation.

G-d's master plan for the universe s thus revealed. A
partnership exists between man and G-d. Man builds the body,
and (G-d breathes life into man's doings. The warks of
Cenesis - of creation—are continuously being reproduced.

Man is G-d’s partner—not man the species, but every
individual. Each man must state: o%wm K2y “Sowa, “lor my
salue was the world crealed.” For man himself is a universe. He is
the essence of creation.

The prelogue to the 7mn 5r 05w, Sulowr, an interpretation
af the Zehar that discusses the mystical aspects of the Tarah,
indicates that each person is compuosed of all the attributes of the
uriverse. The universe @  philosophically categorized  as
consisting of four basic elements: mineral, veg:—:table, animal, and
man. These basic elements, in turn, can be subdivided into many
subcategoties. Each person has in his makeup all the possible
subcaicgories af the lawer species in addition to those human
elements. He possesses all the base as well as noble elements of
character—characteristics of saints and vilisins, Thus, every
human has the potential for the divine as wel! as for its opposite.

The lesson taught by the Sulom, who quotes the Zohar in the
ideas expressed alowve, is that it is only nermal for humans 1o
expericnce or be at some state of their existence the essence of any
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ar ell af the above enumerated elements. Thus, when 2 male 13
circumcised, the cud skin is thrown into a dish with earth in orcler
to dramatize at the start of life that evenlually the joy of life will
some day pass through a stage wherein the body will return to
and become the same_as the earth, However, this is only a stage.
There will then be anather stage during which this same budy will
arise from the dust, when G-d in His great mercy will resurrect
the dead, myi® mamm 2%, and death will be forever driven away.
Dluring this interval, the soul created by G-d, given when the

" fetus was First formed, will return to its Maker and engage in the

study of Torab. For it is stated in the Talmud? that a male or
Femnale is formed Forty days from conception according to the
opinion of the Rabbis, During the period of pregnancy after it is
Formed, an angel teaches the fetus all the Torah. Before il is born,
the angel makes il swear that it will be a tsadik—a righteous
persan, and not a rasha—a wicked person. At birth the angel
strikes the infant under its nose, and it temporarily forgets what it
learned.

Rav Soloveitchik, writing in ong of his essays,? explains the
purpose of kcaching the Fetus all the Torah, When the felus is
born, grows up, and begins to study again, he or she already
possesses the capacity to learn since he is [earning something he
once learned but forgot.

['tom the above gemara il is apparent that the neshomah of
the [etus exists and this neshomah given by G-d is further
purified by ita divine pursuit of the study of the Torah. This is the
goal of the Jew after he is born. And this wili be his goal in the
world to be—after his body returns to the scil. And this will be his
goal in the hercafter, after resurreciion, when body and soul will

" apain be uniled and never die again.

The Talmud Bavli states? that if a man says: 1 will pass title
of one hundred “dollars™ ko the fetus iF he be a male, if my wife
gives birth; or [ will pass title of two hundred “dollars™ to the
Fetus if she be a Female; the child upen birth will acquire title to
the property. The Shach® explains that one cannot pass title to an
unborn human. The fetus lacks capacity lo acquire title since he
has not yel come into the workl

(@ows xa Kow 7375 1 B9 X K7W 1A,
Nevertheless, a [ather, having such dedication and love even for
his unbern child, will do everything necessary to ensure that the
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praperty legally passes to him at the moment the infention 15
declared. Thetefare, the Shach explains, if no legal reraedy exisis
b pase tille to an unborn child, the Rabbis enacted legiclation
consideting the father's intention as actually passing title.

" Thequestion is then debated among the rishonimtquoted by
the Tur?. Does this legislation apply only to the case of the shehiv
merg, the individual on his deathbed For whom the Rabbis relaxed
Many requitements in passing of title, ar daes it apply equally as
well to a healthy individual. The Shaech maintains that this law
applies to the healthy Fathet also.

 Thete is Likewise a dispute as to the age of the Fetus qualified

i be a recipient of such a gift. Can the fetus be Jes than forty
days from iis conception, or must it he al least pver forty days?

The Shulchan Aruch? quotes bath opinions regazding glving
property. {ne opirion holds that it can anly be done by 2 manon
his deathbed, while others hold that a healthy person can likewise
transfer property. There seems to be no difference if the property
gifted be personal property ot real estate according to the Shuck,
allhough some authorities hold that only persenal peoperty can be
translerred. )

It is thus apparent that from its very beginning, at the most
forty days afler conception. the fotus was recugniced as a partial
human being in the words of Meharum Schick’ This partial
human being, although considered by the Talmud?® as being part
of the body of the mother, (K T -1y nevettheless in many
respects was given the status of a distinct personality apart From
its mather.

Thus, the Talmud!? states that if an embryu's mother is
killed or dies in childbirth, the embryo survives ils mother.
However, if the mother Jies as a result of a prolonged illness, the
embryo, since it is more Fragile than its mother. s Cirst killed by
tke Angel of Death.” There is a legal consequence regarding who
dies [irst. 1f the father of this embryo has children from anwothet
wife, and if the mother dics first, the embryo technically inherits
her property since he was alive when she died, atthough he was

nat born. He, in turn, will pass on his mother's properly to hiz
brathers or sisters from his father. This can be done even if such
embryo never be boro. Thus, the embryo upon his maother's
demise vecelves the staus of an independent entily.1?
Likewise, if the mather dies in childbicthon the Sabbath, and
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it iv ascertained beyond a shadow of a doubt that she is dead—she
has ceased breathing for an extended period of time, her heact has
stopped beating, and she no langer has any vital signs according
to all available medical data- -only then can the embryo be saved
by opening the stomach of the mother and removing the infant.
This operation, even if invelving the violation of the Sabbath, is
nevETthelwa permitted in order to save the embryo.™ f
The reason stated in the Talmud and Mishnah!¢ is that the
embryo has the stalus of sofek pekuach nefesh—a case of
doubtful saving of life. We can compare this case to the case of
the individual buried on the Sabbath when it is doubtful if ke is

_ alive or dead. Even if he is alive but can survive only minutes,
. nevertheless the Talmud, Shuichan Aruch, and Rambam®s

Jemand that the Sabbath be violated for the possibility of saving

v ‘only minutes of the other man's life. Go, too, in the case of the
-unb::larn child, there is a possibility that such & child will not
survive at all or, even if born alive, will not sutvive thicty days.

?}ﬂweqheless, we are instructed ko violale the Sabbath—ordinarily
incurring capital punishment—in order to save this “doubtful”

. life of the embryo. Thus, the embryo, though given a “doubtful”

status, was nevertheless given some recoynition as a distinet
person apart from its mother. 14
Although an embryn burn dead does not require Mourning

_I[nm:esgarg.r only if an infant is at least thirty days old), there is 2
e .srr:]'m:::l {.Jf thought that the embryc must be buried. This 1s done
. since mival, or abuse of the deceased embrya, is forbidden. An

autopsy of the embryo is also forbidden. The Shach?? rules that

' I_:ruria_l is rn:_quirud. The Ohr Zerua quoted by Bach™ dees not
. require bung}l,“ The custom is for the child to be given a Hebrew
“name, and, if a male, he is circtemeised. The Mugen Anratam

r}equims burial and explaine that the cireumcision is done so that
the embrye may he counted among the Followers of Abtraham.

. However, aven if the child was not circumcised or buried, he or

she should be ghven a Hebrew name.at
From the saurces discussed above one can see that a definite

effort was made to accentuate the individuality and separate

entity of the developing child, even though he or she did not yet
achieve the Full status of a human. At what peint can the fetus
1r:gall?,r be considered a person apark from its mothers According
to Mishnah Niddah 44a, one whe killed a child of vne day was
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lizble for capital punishmeht, but an embryo is not considered to
be in the same category. Technically, according to the Mishnah
the inatant mast of the child is born he begins to enjoy the status
of other humans, Ray Owvadiah Mibartanora?s interprets this
stalement to mcan that i most of his head was barn, he attains
that status. Tosfos Yom Tov inform: us tha! Mishnah Niddah
\1:5 is the source from which we learn that the child is cansidercd
born if mas| of the head appears. The Rambamn® states that if the
chiid’s head emerges, he reaches the status of bomn,

This ruling can be applied if there is a mortal canflict
between the survival of mother or child at childbirih, Befgrc the
child is deemed born, the mother s life is given priority. The child,
if necessary, is cut up in the mather's belly and ek racted piece by
piece in order to save the mother 25

However, once the child is deemed barm, one can ng longer
subordinate the child's life to that of the mother.

WO NOn W It pR.e
In a case in which both the mother and child are endangered,
Tiferes Yisrael¥ argues that the molher’s life shauld prabably
lake priority since it is doubtful if the newborn child can sutvive,
while the mather obviously has a history of survival. For the
short period that the chill! can survive, we do not sacrifice the
mother. -

Furthermore, the newborn child is like a rodef, one wha is
pursuing end endangering the life of anuther. A rodefis a person
'who violated the laws of a ruling budy or government which
regards his action as a capital offense. He then flees i the Jewish
community for asylum. (The tan s innocent according to
halachalh.} The government isswes an order for the Jews to
surrender him or else the entire Jewish community of this ciby will
be destroyed. Jusi as the rodef has done nothing wrong but in
trying Lo escape his persecutors endangers the Jives of others, so
the baby, through no fauit of his own, endangers the life of the
mother. {See Chapter VII, Conflict of Lives.)

It doctors believe that both the mother and child are in
mortal danger, in my opinion, it is logical to save the mothier since
she has a chazakah, a past record, of living. The child, on the
other hand, is more fragile, and untl thirty days af age, it is
doubtful that he will survive. Tt is presumed that if the child i
saved at the expense of the mother, the child will die anyway.

ad

Howeyer, if the maother's life takes priority, it is mare likely that
she will survive indefinitely because she has a history of living
{chazikah). 27

Furthermare, we do not follow the majority in cases of
saving of life according to the ruie 211 minx miwsia =rah R Y
Even if thete is a ninety-nine per vent chance that this woman is

going to die. we do not follow the majority. Her pasl Listory

gverpowers any majority. The infant, on the other hand, has a
history of being a wefef, and, until he is thicty days old, we are not

+ certain that he is going to survive. Therefore, the mother's Jife
" takes precedence,

From the preceding discussion it is apparent that the only
tirne an abertion is permitted is when there is a question of saving
the mother’s life, or if the mother would gn insane if she had the

P baby and jeapardize her life or others.? The Sdei Chemed
" tlearly emphasizes this (act, He clarifies that the positive response

regarding abortion given in Responsa Maharit?! was only in the

el case'of a definite medical need for the mother. Qtherwise, there

would definitely be an abrogation of a cardinal principle. 22
Since non-Jews are forbidden by Torah to have sbortions, it

; s incanceiveable that Jews are permitted to do so. A Jew whe kills
., . an embryo is in violation of a cardinal law although this act doaes
7. not constitute a capital offense.®

Responsa Rudwvaz® also explains the cardinal sin of killing

:.oan embryo that has the status of a “dotrbtful human being”” wha

could possibly be born and survive. For such a doubtful human

 being one is obligated to violate the Sabbath: However, if one kills

the embryo, he is not subject to capital punishment since the

’ - death penalty cannot be invoked for a doubtful person.

Responsa Meharam Schickss calls the embryo a partial
person. According to the Torah, it is forbidden to violate the laws

+ dealing with food even if one does not eat or drink in the amounts

necessary to be lable For punishment. So, too, it is prohibited by

*Torah law to destroy an embryo, which is a *“doubtful human,”

cven though the person who commits this violation is not subject

- o capital punishment.

From all these responsa and the status conferred upon the
embryo by the Takmud, it is patently clear that any physician pr
“ounselor who advises a patient tv undergo an abortivn because
the baby will definitely not be normal, i.e. retarded, deaf, blind,
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crippled, ot sterile, or any dther defect, is in gross violation of a
[untamental doctrine of Judaizon 3 1 thete is any doubt about the
child’s being, disabled, and the mother is advised to abatt, the
physician ot counselor carries an even greater guilt.

Tet us pray that physiclans and counselors follow their
Toral role of healers and mend what is within their power. Lel us
ensure that they do not bury that which is beyond their power to
heal. For only G-d wha gives life to the unborn, health ta the
living, and will resurzect the deceased, ran determnine who is to die
and when. Man has no right to make such a decisian; for to do so
is to usurp the role of God. Lot rach man and woman acl his role
assigned by G-d, and we will all then achieve the Messianic Era.
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Chapter VII

CONFLICT OF LIVES: SURRENDERING A FUGITIVE,
ORGAN TRANSPLANTS, AN THE REMOVAL OF A
LIFE SUSTAINING 5YSTEM

This chapter is intended to be a more detailed discussion of
the halachic conicept involved in the decision to save one life at the
cost of another Yife, When the conflict involves the infant and
mother duritg the process of birth, we have four possible cases:

1} The head of the infant has not yet emerged, and the
mother’s life is in danger. [n this case, the doctor may choose to
destroy {he infant in order to save the mother since the infant is
really a part of the mother’s body.

) The head of the imfant has emerged. Either the mother or
the child can be saved and will suryive at the expense of the other.
Normally, halachah would indicate that the doctar do nothing
since the child has a right to life as well as the mother.

3) The head of the infant has emerged. Doctors determine
that both mother amd child will die unless the doctor intervenes to
cacrifice one of them. Most suthorities agree that the mather
should be saved.

4) Both lives ate endangerad. Whichever one is saved in all
probability that onz will die anyway. For example: the mother has
- heart condition or cancer and the baby is premature. The authaor
feels in such a situation the mother should be saved anyway
bacause the has a chazakah (running track) of living while the
Cfant dooe not attain that status For thirty days.!

. Surrendering a Fugitive

In order to decide this issue, rabbis and sages have
considered the problem of the rodef in the Talmud,? which also
involves a conflict of lives, in order to see how the case is resolved
there. A rodef is a lew wha has commitied a capital offense
according to the government in power. By halachah he is not
guitty. The non-Jews surround a city or camp and demand that
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© the Jews release him to be killed. The government forces threaten
that atherwise they will kill everyone in the city, Should the Jews
currender himf
Resh Lakish? advises the community not to release the
innocent Jew,? and the Rambam agrees with him.t Under what
authorily does Resh Lakish advise that all the Jews be
§ .- jeopardized?® s it oot specifically stated in Talmud Bavli
F. 0 (Ganhedrin P4a): was uow why PMI PR, “We cannot substitute
1. one life For another?” If a non-Jew threatens to kill 2 Jew unless
»5. he murders his fellow, the Jew must refuge ko commit the murder.
= The Talmud rules that the Jew should sacrifice his life rather than
_viclate G-d’s ward Forbidding the killing of another. Although it
is permitted to violate the Tarah to save a life, this permission is
not granted in the case of the three cardinal sins: murder
adultery, and idolatry 4 J
~ Inaddition, if the Jew ubeyed and killed the other one, he has
not lsaved a life in G-d's eves. For although he saved his own life,
in killing someane else, he has not accomplished anything, since
hqt"n lives are cqual.” The least of two evils is not to take any
.action, Thus, if the non-Jew physically threw the first Jew upon
- the second Jew who was thus killed, the first Jew has not violated
any law sa long as he himself abstained from any action.

To make the analogy with the rodef, a non-Jew has asked
___.anultl_ler Jew {the community) to murder his fellow Jew (the
fugitive}. According o Rash Lakish the Jewish community
#-+-should take neo action to releage the man to the authorities

thereby protecting him, J
o The guestion immediately arises: [s the man really saved by
o this artion? Haramach?® reminds us that the only time a Jew is
“requited by the Torah to lay down his life is if another’s van be
saved by his refusal to perform murder. However, il the enemy
" troops surround the city (Yerushalmi Trumos 8:10), it is only a
question of time, days or perhaps hours, before everyone is geing
to be dead, including the fugitive. Therefore, he argues, the
_ fugitive should be surrendered in order to save the others. Why,
. then, does Resh lakish adopt the idealistic plan of action of
- tempararily protecting one person at the price of an eventual
© massacre?
Rav Yochanan rules that the fugitive should be surrendered.
zf Whenever thets is a disagreement between Resh Lakish and Rav
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vachanan, we conventionally accept the opinion of Rav
Yachanan (with certain rare exceptions). Howevet, in this case,
the Rambam also rules according to Resh Lakish that the rodef
rmust be protected from his persecutors.

The reasoning of Resh Lakish runs as Follows: Crdinarily,
the Jewish community takes priority aver the life of the
individual citizen. Bat in Hme of war, the individual's welfare
must be tied together with the community. An individual
cesident’s fate, in Lhe final analysis, must be protected at the tisk
of life and limb by every other member. Otherwise, there can be
1o cohesive Jewish communities. Jews will gravitate ko other
groups and assimilate o other communities that will of fer them
protection. ‘Fighting for the life of the individual member is the
price that [ewish cammunities may be forced to pay arder o
maintain their identity. They must be onc for all and all for one. If
not, Jews can, O-d forkid, cease to exist as a people. Survival of
the Jewish community sometimnes reguires great sacrifices.?

The issue, iherefore, is not to be guverned by the laws of
survival regarding vne individual versus the next. It is rather
under the jurisdiction af the laws outlining the principles of
group sutvival al war. At times, a general will sacrifice a group
for the survival of his army or the neton. So, ton, in order to
build morale and cohesiveness of a Jewish community, the group
must be prepared to profect its innodent resident members even at
the risk of endangering the lives of everyane clse.

The Rambam tells us that the group does nat have ta die
meekly. Each should kill as many of the enemy as he possibly can.
In Fact, it is a tremendous act of courage and the will of G-d to
show the world that Jewish blood cannat ke spilled with
impunity. Jews being massacred for the only sin of being jews
should use any and every destructive means at their disposal and
- adiscriminately kill as many of the encmy ds possible. Let the
world realize that one has to pay a very heavy price for spilling
Tewish blood. [n that manner other Jews in other places and times
may very will be saved because anti-Semiles will think. twice
befare attacking them@ In fact, in Yerushalmi Trumos Resh
Lakish personally took up arms to protect not only the life but the
property of a threatened Jew. Resh Lakish returned unharmed.”

Every Jew is obligated to heip and performs the greatesi
mitenoh in the world when he saves another’s life. You should not
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J: o stand idly by while your friend’s blood js being spilled or about to
3 be spilled.’* However, one is not obligated to put himsell in
£ s+ danger unless threatened. Then he is governed by the laws of war
- and he is obligated to uverlook his temporary respite from dange;
¥ in order to drive the énemy away and thus save himself and
¥ others. Only by united action of fighting together can they
< QVErLOme the enomy.
. G5 IF, however, a Jew is not threatencd at all, he still has the
obligationt Lo save his Fellow Jew, although not at the risk of his
@ life. Fle can volunteer, howeyer, since anyone who saves a Jew is
. considered as though he saved the entire universe, One who saves
. & non-Jew, any human being, likewise is considered as having
‘saved the entire universe.t3 He doesn’t have to risk his life, but if
ke does, and sacrifices his or her life, no mortal can compare to
"2 him or her in saintliness. ¢ Puppos and Lulinius were twa brothers
M:,m falsely took upon themwelves the blame for the death of the
princess in order to save the Jewish community. Na Jew can be
_ compared v them and stand in their place in heaven since they
k. _vn.lunteered and sacrificed their lives at a ime when they were not
¥ even in danger initially * Rudvez, who opposes an individual’s
sacrificing his life for another individual, will agree that in time of
WAT, when everyone is endangered, he is obligated 1o Fizht
_esfpeciali}r when many Jewish lives are al stake.1®. I

Conflict between Mother and Infant during Childbirth
. How lhat we have seen what the various opiniong are
[+ regarding the case of the rodef, how da they apply to the conflict
. between the mother and child during childbirth when both lives
.. 2re endangered unless one is sacrificed?
, A distinction must he made between the case of the resident
_Fugitive that the community must save, even at the risk of their
{ . own lives, and the case of the child about to be born or whose
1 “head already emerged. The case of the fugitive is based on the
group response to common shared danger and therefore is
. governed by the laws of war. The conflict between mother and
- child is an individual problem between two persons. Therefore
L gamba_m's position could demand fighting and sacrificing to save
he rodcf and, at the same time, saving the mother at the expense
of the infant.
Therefore, when there is a canflicl of mother and nowbomn
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child, and both would die nnless the doctors intervens, the
mather’s life takes priority. For Joctars state that the infant has
no mote than deye to live, while the mother can survive
indefinitcly. The reasom is that the child has ne chazakah,
runaing irack or history of Life, while the mother has a chazakah,
history of living, Cherefore, even il the doctors were Proven
wrong, and the haby would live longet than a few davs,
nevertholess, it is pot certain that any newborn child can survive
thirty days. Uniil sach tme, at infant is called a nefel—a passible
tniscALTidEe.

Therefare, we do noi sacrifice the mother tar the child in the
provess of birth when both lives would be lost even after the head
has been bom. Accarding to the Tiferes Yisroel'” doctors
probably should intervene to save the mother. The Rambam can
possibly accept this position since this is a conflict between two
individuals, not a guestion of community survival governed by

the laws ol war,

. Ovgan Transplants
The picture changes considerably when we confronl the
infant comypletely born and already separated from his mnther.
Lot us make the hypothetical case that the tnother needs to have a
vital organ such as heartk or kidneyw in a transplant operation, and
doctors could remove the heart or kidneys fram her newborn
inFant in order to save her. This would be blatant marder af the
child. Tt is omby when the child is encroaching physically upan Lhe
mother's life space that it is permitted to sacrifice the child on
behalf of the mother. The infant, priot o full birth, is considered
part of the mother1® and has no independent chazakah of lite. Life
belongs only to the mother. She held it all along. The embrya has
no claim to her life; he never held it.2®
Mowsver, once the child is out of the mother’s life space—it is
born—it is, for all intenls and purposes, a separate human being.2
Anyone killing it, for whatever reason in the world, has
committed murder.? 1t could be argued that the infant may
possibly not survive thirty days. At least, then, the infant wanlkd
be a goses, an individual about to dic. However, anyone killing a
guses commnits murder 2
It thus Eollows that to perform any transplani aperation in
which a vital organ such as the heart or kidneys is remaved, is
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. murdet. 'I:hr_- fact that the donor agreed does not lessen the
1 severity of the crime of suicide and murder.? The fact that the
L oy Joror has been declared clinically dead, that tests show that all

S sital signs frum the brain have ceased, does not change the
.+t pronchusion. Even though the person is breathing enly by being
.- connected to a respirator, that person is alive as far as Jewish law
" js concerned. If he or she stopped breathing for a prolonged

- period of time, but there is at least one ather vital sign shown by
' tests, such as heart movement or brain activity, that person is stiil
alive. Medical tests can be used to confirm that the man is still
living. There is no quesion abuut this according to all Jewish
autharities, Anyone disconnecting the machine is committing
murdee. A doclar who removes the patient’s vital organ after he s
disconnected from the respirator is commiting murder if such a
person could have been kept alive artificially with the respirator.

. How da we know that a person on a respirator is still alive? A
living person can have his blood transfused to another person
'az_ul the rocipient would benafit. However, the blood of a cadave;
transfused into a living person would be very damaging, if not
Pata!d ko a patient. Fhysicians conlirm that a patient connected to a
respirator, even though declarad “brain dead,” can denate blood.
-.._:Ifhs bload is not poison For another living human. Thus, it is not
‘merely “ventilating a cadaver’” when a man ot woman is
‘connected From the start to a respirator, .
o] urthermare, if a person who is truly dead is connected to a
‘tespirater, the machine cannot cause his heart to start beating
= OnUe more; bload will not cireulate Foad or medicine injected into
¢ his veins, nor will he receive any nourishment even if beneficial
~ “sitbstances be injected directly into his organs. On the other hand,
. aperson wha is clinically dead and who can breathe only with the
: _-ald of a respirator, can benefit from medicine or Food injected into

hls veins, for it is circulated by his blood and provides
.nﬂlil'ltil'lment to all the ovrgans of his body—heart, kidneys,
; Et‘umach, and intestines—and all are Functioning to chemically
- dissolve the food and medications snd eliminate bodily wastes.
Nane of these functions can be performed by a cadaver connected
to a respirator.

A1l physicians agree that many of the various functions of
_ toan, though inter-related, are nevertheless independent and do
. not gain their vitality from any of the gthers. Thus, a man can
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very well be brain dead and vet be alive as far as his circulatory
and digestive syslems are concerned. Halachah clearly considers
such a person alive. The Chasam Safer® in describing the
conditions of death according to halachah indicates that there
must be a cessation af all bodily and organic Functians-- “silent as
a stone” —for an extended period of time in addilion to cessation
of hreathing. The Maharsharm? explicitly states that any one
living Function of man refutes the presumption of death, even
though one has ceased breathing. Thas, even if we concede, for
the sake of argument, that breathing only with a respirator is not
considered living according the halachab, nevertheless, such a
person having all his organs or part of his organs functioning as
cxplained above would definitely be considersd alive,

Rav Moshe Feinstein® explaining the signs of death,
explicitly rejects brain duath, o1 the decomposition of the brain oy
the liquid of (he spinal chord as a criterion. He states that
historically none of these criteria were valid, and at no peint in
the Talmud arc they considerad o indicate death, Il then follows
that anyone killing such a parson has cormmitted murder. And,
therelote, anyone disconnecting the respirator or “pulling the
plug” has committed parder.

Does the physician have an obligation to connect a patient
wha cannat breathe on his own to a respirator? Rav Feinstein
deals with this question indirectly. In a responsum® he discusses
the violation of halachah concerning the performance of heart
transplants, He calls such an operation double murder. The
donor, whom physicians admit has some form of witality,
undergoes sUTgery tu remove 4 heart so that o murder has
sccurred by cutling short whatever minutés, hours, ot day of Jife
are yemaining to him, Gince all recipients of heart transplanis have
died wilhin months of the operaliorn, the recipient is. in effect,
committing suicide. With his own disabled heart he could have
perhaps continued to Yive for menths or years as is comunon with
matry heart patienis. _

T the discussion of this'matter af the heart transplant
operation, Rav Leinstein focuses on the question of connecting
the donot to a respirator io extend his life untit] the recipient is
readicd for the operation. Rav Feinslein states that in such a case,
in addition w the prohibition of double murder, there are further
prohibitions.

PEmT O Y L

 measures to shorten the life of one in pain

g
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It is forbidden ta tzke any measures to extend temporarily a
person’s life — nyw " — ifin so doing, that individual would be
experiencing agonizing pain. Although we cannot take any active
for it would be
euthanasia — murder, we nevertheless do not have to be party to
extending his pain. Rav Feinstein marshals Talmudic evidence tn
support his opinion which he shares with Bais Yuakov® who
cules that medication be denied a terminal patient who has only
hours Lo live and is experiencing excruciating pain.

Responsa Shous Yaakov, however, disagress. He writes?®
that in Talmud Avodoh Zoreh 12b and Yoma 83a a morially
wounded person, who can only survive temporarily (T¥@ 0, 18
to be saved even on the Gabbath when the Sabbath laws would be
violated. Such conduct is the accepted law even if the injured

person expetionces excruciating pain.?®

T'his position is adopted even if some sympioms of death
have set in. 9. Even though we say,
araw Ko T Xnwn Sp B 1men 217

“The majority of gosesim (persons whao are about to die within

three days) die,” 32 nevertheless, we must make every effort and
take all measures, even desecrating the Sabbath, if necessary, to

. save him. The same position is adopted by the fssor Vo-Heter.®

Similacly, the Smag and Smak rule that if a man is found
mortally wounded, his brain is crushed, and he can live only a
short amount of time, we are instructed to take afl measures, even
in violation of the Sabbath, ko save him temporarily. For in
Talmud Smochos we learn that if one shuts the eyelids of a goses,
it is as though he spilled his blond. In Smochos, the Talmud is

. dis::_ussing the case of the goses, while the Smag and Smak discuss
. an individual who had some of the symptoms of death set in.

Mevertheless, in their judgment, such an individual should be
saved.

Rav Feinstein chovses to axplain the situation such that m
these instances the mortally wonnded person was breathing on
his ot However, iF he were unable to breathe on his own and all
that can be accomplished is a temporary tespite under
excruciating pain, one should net then extend the vichm's
suFfering by connecting him to a respirator. However, it Eollows
that if we do nat know i€ it is anly a temporary respite and this
man can possibly live days, weeks, or months, Rav Feinstein
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agrees that he should be haoked up to the respirator. Likewise,
refurnishing the oxygen tanks is mandatory according to Rav
Feinstein, i there is the slightest possibility that this man can live
longer than tewporarily, mnw »m, even though he is in
excruciating pain. If he is naf in pain, even if he can live no more
than minutes, one is obligated to hook him up ta a respirator and
furnish oxygen tanlks az they are used up.

Gince it is impossible to know for cortain i anyoene can hive
anly qyw v, briefly, minutes or hours, days or munths, Ray
Feinstein will agree that =very patient should be hooked up to a
respitator and the oxvgen tanks be changed when necessary.
. Nowadays, the dispensing of drugs to relieve the pain has greatly
diminished the likelihood of the extension of life in pamful
circumstances,

In the hypothetical case of the heart transplant, Rav
Feinstein’s patient is being connected to the respirator for
someone else’s benefit: namely, in order to keep the heart alive
untl it is remaved. Under such circumstances Rav Feinslein
Forbids having the patient hooked up to a respirator. However, if
cannecting him to the respirator is dore for his own benefit,
possibly to extend his own life, then Rav Frinstein definitely
considers it mandatory o hook him ap and to furnish oxyzen
tanks as they are used up.

Ruv DPickarski agrees with the Shous Yaakow, Rav
Waldenberg in his responsa, Tsits Eliezer, 3 writes that onte i3 not
allowed even to pray that a suffering patient in excruciating pain
die in arder to prevent him from suffring.»* The reasoning is that
as long as a person is alive, even temporary life even in extreme
pain, there is hope that eilker existing therapy or new research
can develop some cure for him and for relief of his pain. Once a
person is dead, nothing can bring him back. This appears to be
likewise the position of the Maharshal®. which we discussed in
Chapter L.

Therte is a distinction to be made between reflex movemenls
and true signs of life. The Rambam® discusses a person whose
collar bone is broken such that it is fatal ar whase head is severed.
Tven if he displays signs of moyvement, he is merely having reflex
movemcend of his limbs or organs but is considered as dead, and he
detiles spiritually as onc who is dead. Kokanim, therefore, are
iruler abligation not to come inko contact with such a person or be
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under the same roef with him.

However, this person is considered living in every other
respect. Anyane killing him has committed murder® according to
Ray Piekarski and Dr. Yaakav Levi® Furthermaore, a patient who
dirplays all body functions and is alive in every respect cannot be
compared to one whose head has been severed or who has had his
collar hone severed such that it is fatal. In the latler cazes the
victim expires within moments, while in the Former, the patient
cannécted o the respirator can survive indefinirely. Thus, his
bodily (unctons are not reflex movements, but they are evidence
af tife.

While the critical consideration is breathing and heart

function, even if generated by artificial means (man-made
machine}, any.one sign of 1ife ascertained by naked observation or
by aid of medical instruments is sufficient to place the person in
the status of living, according to all authorities.
217 TN MR T PN

In life-saving matters we don't follow the majority. In cases of
sudden “death’ onc must accomnt for the pessibility of fainting
and unconsciousness rather than death. Temporary deadening of

- all vital signs can be the result of shock and weakness. Luch a

man or woman can be compared to an cmbryo in its mother's
womb. Would the embrya prior to the Hme it can remain alive on
its own suddenly be aborted, it would die. Even though the
embryo cannot breathe by itself within its mother, it still is
forbidden and a cardinal vinlation of the Tarah to abort the

-embrya. Certainly, in the case of a2 human being who has a

running track and history of life, it is blatant murder to pull the

phiz or remove a vital organ for the sake of anotber human.*

For this critically ilt patient who quite possibly has no more
than hours or days bo survive, his remaining time, although short,
is precious o him. Therefore, to him this tiny and limited watld is
the entire universe. No one in the universe except G-d can remove
this speck of the world or remove life from him, The fact that the
other man can survive indefinitely by cannibalizing the terminal
patient is no justificiation For his morder. The Rambam®
explicitly Furbids the curing of one patient at the cost of killing
angther because we cannot put aside (terminat~} one life for (the
sake of saving) another life according to the rute P 7K
el 116k ol One can take another’s property or money losave a
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life, if he repays the money or properly. But one can never repay
another man For his life.

Remaral of a Life Sustaining Sysiem

It is certainly murder to pull the plug from a dying patient
hoeause doctors have given up on his or her recovery. Only G-d
can give kifc and resurrect the dead  Therefure, only He can decide
when a man or woman should pass on le the other world until he
is again resureected,

According to the Talmud and Shulchan Arnch*? it was
customary to place salt on the tongue of a dying man ko prevent
him From expiring. It was also pelieved that praving For him and
making a loud noise would prevent him from dying. But it i
permissible to remove the salt, stop praying, or slop the noisc
cince in all the cases cited, the jtem removed is in no way vital or
critical for the second by second survival of the terminal patient.
On the other hand, removing a pillaw is forbidden since, by
moving the patient, one can possibly hasten his death.

Naothing ié gained or lost in reality—physically—by the
patient if he or she does not have the salt, the prayers, or the
noise. Buat, i the life sustaining system is removed, the patiend
suffocates. Likewtse, removing vital nourishment from tcrminal
patienis or denying them eedivine that fights the diseage in order
to hasten death is. sirictly forbidden. [t is murder,*

Ip 2 situation in which the terminally ill patient is suffering,
G-d should be petilioned to heal him from his pain. But never
should one pray that the patient, G-d [arbid, should die of
actively take any measures by remaving the plug or denying vital
nourishment or drugs.4é

May G-d help the doctors as his agents by providing them
with new breakthroughs in the fields of cancer, heart disease,
Yiver and Junyg ailments, and all other killers ta wipe them off the
faco of the earth. 3 nmn 593 And we pray that G-, in iz
mercy, will have men discover a cuve for all terminal patients it
response to their prayers and new breakthroughs in science and
medicine that take place every hour of the year.

G
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4, Sor Bambam, “Laws of Murder and Ireservation f Life” 227 reganling goses,
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Rav ‘vvcluezksl 1Landan, Meda Byehudah, Yoreh Treah Mo, 274d. Chashes blishpat
Mo, 55 [autopsies, arlioms].

Woshe Schteihe, Chasam: Sefir, Yoreh Mealy Mo. 336, Mo, 338 [autopsir, dme of
dcath).

Mnshe S hich, Maharan Schick Waren Drain. Bo. 337, 348, and M. L5 [aubnpaies,
abottions].

Ty Caim Ozer Cirodeonski, Achezer Pact TIE Mo, 72:2 {aburhung).

Raw echirl Yaako PNeinherg. Spridel Eisk, Part (11, Moo 127 ‘[abartiss).
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l2gw Shile Fefnel, Torah She Beal Pak Yol 14, pp. LW-T12, “nddividoal apd she
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IN MEMORIAM

PERYN SETH COMINSKY
Jan, 28, 1952 - Sept, 20, 1980

The essence 0f 2 man can never be understogd in beres
of fragmentrd data pertaining fo the life he lived. 11 can only
be wunderstoud v a helistic sense, I a dynamic sense, us o
moming, wital force wiich emanates from him toward all

hwrman beings, and iz fell and internalized by those wite

fnow and love him. This essence, thew, s the spirif that
feeps himt eternally lvirg in our hearts.

Although Feryn Comtnshy’'s stay on parth wdas very
brief, e somehew understnod the meaning of life and the
sole he was chosen fo twke. He seemed to knew the precious
ingredients needed in his relationship fo mamkind, His
tndividuality, coupled with his cowrage to do what he
helisved was goed, brought kim to a level of hgman-
itarieniismn that ranscended much of the superficiality and

materilistic conformity of var day.

He was @ good friend who appreciated and recog rized
the conltributions that others made. Not only did he become
totafly iwolved in his pww fnterésfs, bl was eqully
ivalved i the pursuits and achieverments of others. He was
wise erough to know that @ good sense of imaor was a
wntoersal guality, which sarned him the Jove, warmih and
respect of so many who came o Jarow A fis deter-
ntination to make penple happy was o way of Hfe.

Guch is the pssemce af Perym Cominsky, beloved
husband, son and brother, whose spirit and love will liwe in
dur hearts foreper.
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